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BEFORE THE NATIONAL GREEN TRIBUNAL,  

PRINCIPAL BENCH, NEW DELHI 

                 ORIGINAL APPLICATION NO.666 OF 2024 

IN THE MATTER OF : 
 
Sh. Om Prakash & Ors.        … Applicants 
 
   Versus 
 
State of Himachal Pradesh & ors.           …..Respondent s 
 

 
REPLY ON BEHALF OF RESPONDENT NOS.11 & 12  

 
 
MOST RESPECTFULLY SHOWETH : 
 

1. At the outset, your answering respondents state that the 

instant OA is totally misconceived, vexatious, frivolous and is 

therefore, liable to be dismissed. The OA, though camouflaged 

as a Public interest litigation, is actually a private interest 

litigation, mischievously filed by certain unscrupulous persons so 

as to arm twist and brow beat your answering respondents and 

coerce them to accede to their illegal demands. In furtherance of 

their nefarious designs of extracting monies from genuine and 

1499



 

 

honest businessmen, the Petitioners and their associates have 

formed a group whose sole aim is to file baseless and false 

cases by picking soft targets, so that they may pressurise them 

under the garb of such frivolous petitions and extract monies 

from them by blackmailing them. The present petition is also one 

such unscrupulous attempt on the part of the Petitioners to 

unnecessarily harass and  humiliate  genuine businessmen like 

your answering respondents by levelling absolutely false and 

baseless allegations against them, with an oblique motive to 

pressurise them to accede to their illegal demands. Hence the 

instant petition being thoroughly misconceived, ill founded, 

frivolous and motivated, deserves to be dismissed.  

2. That your answering respondents deny all purported 

grounds, submissions, allegations and contentions raised by the 

Applicants in the OA, which are contrary to and/or inconsistent 

with what is stated herein. Nothing in the OA should be deemed 

to have been admitted by your Answering Respondents for want 

of traverse, unless specifically admitted hereinbelow.   
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3. That your answering respondents are operating strictly in 

accordance with law and have all the requisite permissions like 

consent to establish, consent to operate, EC, mining permission 

and other necessary permissions from the respective authorities. 

They are scrupulously complying with all the legal requirements 

which are mandatory for running a stone crushing unit. Your 

answering respondents have duly installed the requisite dust 

suppression system and the said dust suppression system is 

fully functional and in order. Besides, all the requisite adequate 

pollution control measures (APCM) as mandated under the law 

are in place at the units of your answering respondents. Each 

and every requirement of law is being scrupulously met with by 

your answering respondents. The parameters and requirements 

laid down in the notification dated 29.5.2014 or Himachal 

Pradesh Minor Minerals (Concession) and Minerals (Prevention 

of illegal Mining, Transportation and Storage) Rules, 2015, are 

being fully complied with by your answering respondents. The 

alleged deficiencies pointed out in the OA are absolutely wrong, 

non-existent and incorrect. Therefore, since the units of your 
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answering respondents are fully compliant and conform to all the 

environmental norms, the instant OA deserves to be dismissed.  

4. That the contents of the OA to the extent that the units of 

your answering respondents do not meet the siting parameters 

or that they are situated adjoining to the agricultural fields, as 

has been alleged, are wrong and hence denied. It is vehemently 

denied that your answering respondents procured a false or 

fabricated NOC from the Panchayat. It is submitted that 

pursuant to order dated 11/01/2023 passed by this Hon’ble 

Tribunal, the units of your answering respondents were jointly 

inspected by the District Magistrate Una and Environmental 

Engineer, Pollution Control Board Una along with Sub Divisional 

Officer (Civil) Haroli District Una, Deputy Director Agriculture 

Una,Mining Officer and other officers from the Revenue 

Department. The said committee after physical verification of the 

units of your answering respondents came to the conclusion that 

the units of your answering respondents duly fulfil the criteria of 

minimum safe distance specified in the guidelines issued by the 
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State of Himachal Pradesh. Moreover sites of stone crushers of 

your answering respondents were approved by the Site 

Appraisal Committee under the chairmanship of SDO(C) of the 

area concerned after finding the sites suitable as per the State 

government notification dated 29/05/2014. 

Similarly the NOCs issued by the Gram Panchayat in 

favour of your answering respondent for setting up of stone 

crusher were also found to be in order by the Joint Committee. 

Hence both the allegations of the petitioners regarding non-

fulfilment of siting parameters and the NOCs issued by the Gram 

Panchayat being forged and fabricated stand belied from the 

aforesaid report submitted by the joint committee constituted 

pursuant to the orders passed by this Hon’ble Tribunal. 

5. Furthermore similar issues regarding the crushers of your 

answering respondents being situated near the abadi deh or  

flouting the norms specified for setting up of a stone crusher with 

regard to irrigation scheme which requires a minimum distance 

of 500 m from the location of stone crusher, were also raised by 
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certain villagers before the Hon’ble High Court of Himachal 

Pradesh at Shimla by filing CWP No. 4585 of 2023 and CWP 

No. 4994 of 2023. However the said writ petitions were 

dismissed by the Hon’ble High Court. Hence the petitioners are 

estopped from raising the same very issue before this Hon’ble 

Tribunal. 

6. Moreover this Hon’ble Tribunal had vide order dated 

03/07/2024 issued notice limited to the context of air/dust 

pollution caused by the stone crushing units and accordingly this 

Hon’ble Tribunal had directed the joint committee to verify the 

factual position regarding dust suppression system installed and 

pollution control measures taken by your answering 

respondents. Thus the issue regarding non-meeting of siting 

parameters or invalidity of NOCs issued by the Gram Panchayat 

in favour of your answering respondents does not survive 

anymore in the present petition. 

7. That the contents of the OA to the extent that that your 

answering respondents being influential person procured a 
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favourable report in connivance with the joint inspection 

committee or that the report of the joint committee does not 

disclose the factual position at spot or is violation of the policy 

guidelines are wrong and hence denied. As has been explained 

in the preceding paragraphs, the joint committee consisting of 

senior officers of the government visited the units of your 

answering respondents and verified the siting parameters and 

the NOCs issued by the gram panchayat, apart from verifying 

the other norms. Importantly, the said inspection was carried out 

by the committee in the presence of the 

complainants/inhabitants of the area. After verification, the 

committee found the units of your answering respondents to be 

fully complying with the sitting parameters and the NOC issued 

by the Gram Panchayat was also found to be in order. No 

objection whatsoever was raised by the 

complainants/inhabitants to the said factual verification done by 

the joint committee. The said inspection was carried out on 

16/02/2023 and the report was submitted by the District 

Magistrate to this Hon’ble Tribunal on 24/03/2023. The instant 
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OA was filed on 30/05/2024 i.e. more than one year and 2 

months after the submission of the said report. No objection 

whatsoever was raised by any complainant or inhabitant to the 

said report for such a long period. Evidently the report of the 

joint committee is based on actual facts and the allegations 

levelled by the petitioners regarding there being any influence or 

connivance are expressly false and concocted. 

8. Contents of the OA to the extent that the units of your 

answering respondents are causing any pollution or damaging 

the agricultural area, crops or irrigation scheme of the village, 

are wrong and hence denied. As has been explained in detail in 

the preceding paragraphs the units of your answering 

respondents are operating strictly in accordance with law and 

are scrupulously complying with all the environmental norms and 

parameters. Even the Himachal Pradesh pollution control Board 

had itself carried out the ambient air monitoring of the stone 

crushers of your answering respondents and the air emissions 

were found to be well within the prescribed limits. The siting 
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parameters of the units of your answering respondents also 

stand verified. Thus your answering respondents are fully 

compliant and there is no violation of any environmental norm by 

them. Hence the allegation regarding the operation of the units 

of your answering respondents causing any pollution or harm to 

the environment is absolutely false and incorrect. 

9. That your answering respondents vehemently deny the 

alleged site plan or affidavit of member of Gram Panchayat etc. 

relied upon by the petitioners. Since this Hon'ble Tribunal has 

issued notice limited to the context of air/dust pollution caused 

by the stone crushing units, your answering respondents are not 

filing a detailed reply to the allegations levelled by the petitioners 

regarding siting parameters, NOC of Gram Panchayat, distance 

from abadi deh etc. and reserve the right to file a detailed reply if 

the need so arises.  

ADDITIONAL SUBMISSIONS 

That the Joint Committee has on 09/09/2024 filed a fresh 

joint inspection report in the matter. In this regard it is submitted 
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that that the site was visited by the joint committee on 

12/08/2024. As is well known, there were unprecedented rains 

in the State of Himachal Pradesh in the month of August 2024, 

particularly on 11.8.2024, resulting into landslides, flash floods, 

destruction of property etc. The units of your answering 

respondents are situated in village Dharampur, Tehsil Haroli, 

District Una, Himachal Pradesh. Though your answering 

respondents had duly installed all the requisite dust suppression 

system and same were fully operational and functional, however 

due to excessive and incessant rains, the said equipment got 

damaged. Hence units of your answer respondents could not 

function during the said period on account of damage caused by 

unprecedented rains. Therefore the units of your answer 

respondents were not functional on 12/08/2024 when the site 

visit was conducted by the joint committee. 

Your answering respondents had duly intimated the 

officials of the joint committee about the factum of their 

equipment getting damaged due to heavy and unprecedented 
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rains. Even the Himachal Pradesh State pollution control Board 

acknowledged the fact that there were heavy rains on 

11/08/2024, due to which the metalled roads, water sprinklers, 

plantation carried out at the units of your answering respondents 

got damaged. Accordingly HPSPCB gave  notices dated 14th 

August 2024 to your answering respondents, asking them to 

repair/rectify the pollution control measures which got damaged 

due to rains.  

Immediately on receipt of the said notices, your answering 

respondents duly carried out the repairs at their units and 

brought the pollution control measures in fully operational 

condition. Accordingly on 29/08/2024 your answering 

respondent sent a reply to the notice wherein it was mentioned 

that the pollution control equipment installed at the units of your 

answering respondents, which had got damaged due to heavy 

rains, had been repaired and made fully functional. However 

instead of carrying out compliance verification, the authorities 

chose to file the report dated 09/09/2024 before this Hon’ble 
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Tribunal, which does not contain the complete facts and which 

does not reflect the actual factual position. 

 It is submitted that that the alleged deficiencies pointed 

out in the report of the joint committee were on account of 

damage caused by heavy rains in the area and not on account 

of any lapse or negligence on the part of your answering 

respondents. All the said deficiencies stand rectified and all the 

pollution control measures as indicated in the said report are 

fully operational and functional and compliant with the norms 

laid down by the government. The units of your answer 

respondents are fully compliant and there is no deficiency at all 

on their part in conforming with the environmental norms 

regarding implementation of dust suppression system. All the 

pollution control measures as mandated under law are in place 

at the units of your answering respondents and are fully 

functional and operational. Hence the report dated 9.9.2024 filed 

by the Joint Committee, being incomplete and not based on 

correct facts, is not worth reliance.  
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A copy of notice dated 14/08/2024 sent by HPSPCB to 

respondent No.11 is annexed herewith and marked as 

Annexure R-1, copy of notice dated 14/08/2024 sent by 

HPSPCB to respondent No.12  is annexed herewith and marked 

as Annexure R-2, copy of reply dated 29/08/2024 sent by 

respondent No.11 to HPSPCB is annexed herewith and marked 

as Annexure R-3, copy of reply dated 29/08/2024 sent by 

respondent No.12 to HPSPCB is annexed herewith and marked 

as Annexure R-4,  copy of compliance report dated 23/07/2024 

sent by respondent No.11 to the Director, MoEF & CC is 

annexed herewith and marked as Annexure R-5, copy of 

compliance report dated 31/07/2024 sent by respondent No.12 

to the Director, MoEF & CC is annexed herewith and marked as 

Annexure R-6,Copy of letter dated 1/10/2024 sent by your 

answering respondent No.11 to HPSPCB is annexed herewith 

and marked as Annexure R-7, Copy of letter dated 22/10/2024 

sent by your answering respondent No.12 to HPSPCB is 

annexed herewith and marked as Annexure R-8, Copies of 

photographs of respondent No. 11 is annexed herewith and 
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marked as Annexure R-9, Copies of photographs of respondent 

No. 12 is annexed herewith and marked as Annexure R-10, 

Copy of letter dated 14/11/2024 sent by respondent No.11 to 

HPSPCB is annexed herewith and marked as Annexure R-11, 

Copy of letter dated 14/11/2024 sent by respondent No.12 to 

HPSPCB is annexed herewith and marked as Annexure R-12 

 

 

 In view of the submissions made hereinabove, the OA 

filed by the Applicants deserves to be dismissed.  Prayed 

accordingly.                                      

      
RESPONDENT NOS.11 & 12 
 

   THROUGH 
       
 
 

TARUN GUPTA 
                        ADVOCATE FOR RESPONDENT NOS.11 & 12 
NEW DELHI      B-7/50, SAFDARJUNG ENCLAVE MAIN  
DATED :                     NEW DELHI – 110 029  
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Tarun Gupta <officeofadvtarungupta955@gmail.com>

Reply on behalf of Respondent nos.11 & 12 in O.A. No. 666 of 2024
1 message

Tarun Gupta <officeofadvtarungupta955@gmail.com> Sat, Nov 30, 2024 at 1:31 PM
To: "vmlawyers@gmail.com" <vmlawyers@gmail.com>, indussecy-hp@nic.in

Respected sir,
Please find enclosed copy of Reply on behalf of Respondent nos.11 & 12 in O.A. No. 666 of 2024 titled as  Sh. Om
Prakash & Ors.  Versus State of Himachal Pradesh & ors.

Regards
TARUN GUPTA 
(ADV.) FOR THE R-11 & 12

 Reply on behalf of Respondent Nos. 11 & 12.pdf
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